[ToydueHue B3ATKH SBJSIETCS ONHMM M3 CaMBIX OIACHBIX IPECTYIUICHUH
IpOTHB HHTepecoB CIyxkObl. [lpenmeTroM mnoiydeHUs B3STKHM SBIAIOTCS JAEHBIH,
IleHHBle OyMaru, MHOE€ HMMYIIECTBO, B TOM HYHCIEe H3BATOE W3 00OpOoTa HIH
orpaHuueHHOEe B 000pOTe (HAapKOTHYECKHE CpPEeICTBa, NMCHXOTPOITHBIE BEIECTBa,
opyxue, 6oenpunacel U Jp.). 3aKOHOM K IPEIMETy IOIyYeHHUS B3SITKH OTHECEHBI
TAKXXe YCIyT'H MMYIIECTBEHHOrO XapakTepa (PEMOHT KBAapTHPHI, CTPOHUTEIBCTBO
Jadyd) W HWMYILECTBEHHBIE IpaBa (IIpaBO MONb30BAaHUSA HMYIIECTBOM, IPaBO
XO03SIMCTBEHHOTO BEJICHUS, OIIEPATHBHOTO YIIPaBIE€HUs, CEPBUTYT U T.1I.).

Onpenensis  mpeaMeT INpPECTYIUIEHWS B  3TOM  BapHWaHTe, ClEAyeT
pykoBonctBoBaTthes 1. 9 IlocranoBnenus Ilnenyma BepxosHoro Cyma P® ot
10.02.2000 N 6, roe ucxoAs U3 CMBICIA 3aKOHA K IPEAMETY B3STKM Hapsmy ¢
JeHbraMH, HEeHHBIMH OyMaraMd W MHBIM HMYIIECTBOM IpeAjiaraeTcs OTHOCUTH
BBIFOABI HJIM YCIYTH HMMYLIECTBEHHOI'O XapakTepa, MOMJIeXallde OIUlaTe, HO
OKa3bIBaeMble 0€3BO3ME3IHO (MpeNoCTaBlIeHUE TYPUCTHYECKHX ITyTEBOK, PEMOHT
KBapTHPbBI, CTPOUTENLCTBO JAa4yd U T.1.). Ilon BeIrogaMum nMyuiecTBEHHOIO
XapakTepa cleayeT IOHHMaTrb, B YaCTHOCTH, 3aHUXKEHHE CTOMMOCTH
nepejaBaeMoro  HMMyIlecTBa, [PUBAaTH3UPYEMBIX OOBEKTOB, YMEHBIICHUE
apeHJHBIX IUIATEXEH, INPOLEHTHBEIX CTaBOK 3a IIOJb30BaHHe OaHKOBCKUMHU
ccynamu. [Ipu 3TOM yKa3zaHHBIE BHITOJBl M YCIYTH HMYIIECTBEHHOI'O XapakTepa
JIOJDKHBI TIOMyYUTh B IIPUTOBOPE JEHEXHYHO OLIeHKY. IIpeaMeToM B3STKH 3aKOH
NpU3HAET U UMYIIECTBEHHEIE [IpaBa.

He sBnsiorcs npeaMeToM NOMY4YEHHs B3ATKH YCIYI'M HeMaTepHaIbHOIO
XapakTepa, HE BIEKylLIWe s B3ATKOIONy4YaTeNnsl HWMYIECTBEHHOH BBHITOMBI
(HampuMep, IpPEAOCTaBICHHE BO3MOXHOCTH NPHOOpPECTH KaKoH-TUOO peakuit
TOBap WJIM YCIIyTy, Bblaua IOJI0XKUTEIbHON pelieH3:d Ha paboTy).

O0bekTHBHAs CTOPOHA INPECTYIUICHUS BBIpa)XXaeTcsi B  MONYyYEHUH
JIOJDKHOCTHBIM JIAIIOM (HHBIM CYOBEKTOM MPECTYIUIEHHSA) JIMYHO MJIH 4Yepes
mocpefHUka npeameta B3ATKH. 4. 1 cr. 290 VK P® yxka3piBaeT Ha cieaylolliue
BAPHMAHTHI ITOBEAEHHS HOJHKHOCTHOTO JIMIA, 32 KOTOPOE OHO MOJIydaeT B3STKY: 1)
COBEpIIICHHE B IONb3Y B3ATKOJATENd WIHM IPEACTaBISIEMbIX UM JIHI AeHCTBHH
(6e3meiicTBUSA), KOTOPBIE BXOJAT B CIIy>KeOHbIE OJTHOMOYHS JOKHOCTHOTO JIUIIA;
2) coBepllieHHE B MOJIB3Y B3ATKOJATENS WIH MPEACTaBIAEMbIX UM JIUI ACHCTBHH
(Ge3meiicTBUS), KOTOPBIE HE BXOMAAT B CIy>KEOHBIE ITOJIHOMOYHS IOJDKHOCTHOTO
JIFIa, HO OHO B CHJIy CBOETO JOJDKHOCTHOI'O IOJIOXKEHHSI MOXKET CIOCOOCTBOBATH
HX COBEPIICHHIO JPYTUM JOJDKHOCTHBIM JIMIIOM; 3) o0Iee MOKPOBUTENBCTBO IIO
ciyx0e; 4) obliiee MOMyCTHTENLCTBO 1O CIyX0e.

CoBepuieHue caMux AeicTBuid (6e3eiicTBUA) B MHTEpECaxX JAIOLIEro B3ATKY
HIM B HHTEpecax IpeACTaBIIEMBIX KM JIHI[ pPacCMaTpUBaeMbIM COCTaBOM
IPECTYIUICHUS. He OXBaThiBaeTcs. [103TOMy B cily4ae HaJM4Ms B TaKUX JEHCTBHSIX
CaMOCTOSITENIFHOIO ~ COCTaBa  IpECTyIUIeHUs  Tpebyercs  IOIOJIHUTENbHAs
KBaJIM(HUKaLKsl JaHHBIX AeHCTBUI.

ITon neficrBusiMu (Oe3xeiicTBHEeM) NOJKHOCTHOrO JIMIA, BXOASIIHHMH B
cay’KeOHbIe NMOJHOMOYHS AOUKHOCTHOIO JIHIA, CIEAyeT IOHUMaTh ACHUCTBUSA
(be3neiicTBUE), KOTOPBIE OH NMPaBOMOYEH COBEPINATh B COOTBETCTBUU CO CBOHMMH
CIy)KEOHBIMH  ITOJIHOMOYHSMH H  KOTOpble  (OPMAIBHO  COOTBETCTBYIOT
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- TpeOOBaHUAM 3aKOHA, HHBIM HOPMATHBHBIM M JPYTHM IpaBOBBIM aktaM (1. 10
ITocranoBnenus Ilnenyma BC P® ot 10.02.2000 N 6). 310 3akoHHBIE AEHCTBHUI
JUIla, HEe BBIXOASIIME 3a pPaMKH €ro JOJDKHOCTHOM KOMITETEHIIUH, KOTOpEIC
CTAHOBSATCS MPECTYMHBIMU HMEHHO B CBSI3H C TEM, YTO COBEPIIAIOTCS 3a B3ATKY.

CnemyeT OTMETHTH, 4YTO INONY4YEHHE BO3HATpa)XACHUS 3a NeSTeIbHOCTb, HE
CBS3aHHYIO C BBINIOJIHEHHUEM JOJDKHOCTHBIX OOSI3aHHOCTEM, HEeIh3sd CYHTATh
B3STKOU. JIOJDKHOCTHOE JIUIIO MOXET IOJyYUTh B3ATKY HE TOJIEKO 332 COBEpIICHHE
MM CaMHM OIpeJeNeHHBIX JCHCTBHM, BXONSIMX B KpPYr €ro CIy)eOHBIX
o0s;3aHHOCTEeH, HO U 3a BBITOAHOE MAJIS B3STKOIOJNy4yaTells MOBENCHHWE IPYTHX
JOJDKHOCTHBIX JIMI[, KOTOPOMY OHO MOXET CIIOCOOCTBOBAaTh B CHIIy CBOETO
TOJXHOCTHOTO MOJIOXKEHHMSL. Ilon AOJIKHOCTHBIM MOJIOYKEeHHEM,
CIOCOOCTBYIOIIMM  COBEPIIEHHIO ONpeJe/ieHHBIX [eHCTBHIi B  IOJIB3Y
B3SITKOJATeJIsl CO CTOPOHBI APYruX AOJUKHOCTHBIX JIHL, CJIEAYET, B YACTHOCTH,
IIOHUMAaTh 3HAYMMOCTh W aBTOPUTET 3aHUMAEMOW HOJDKHOCTH, HaXOXJIEHHE B
TMTOMYMHEHUH MHBIX JOJDKHOCTHBIX JIML, B OTHOIIEHUH KOTOPBIX OCYIIECTBIISAETCS
PYKOBOJCTBO CO CTOPOHBI B3ATKOIIOIydaTes.

BwmecTe ¢ TeM HCHONIB30BaHUE JOHKHOCTHBIM JIULIOM TOJIBKO JIMYHBIX CBS3Eit
U OTHOIIEHHH, €CIH OHHM HEe CBSA3aHBl C 3aHMMAaeMOH MOJDKHOCTBIO, HE MOXET
paccMaTpUBaThHC KaK MCIONb30BaHUE JOJDKHOCTHOIO IIOJOXKEHHUS.

OO01mee NOKPOBUTEJBLCTBO MO cCJyxbe IpeanojaraeT HeOOOCHOBaHHOE
co3faHHMe B3ATKOHATENI0 UM MPEACTaBISEMBIM MM JIMIAM  Pa3dYHbBIX
ONaronpUATHBIX YCJIOBHH MOXYMHEHHBIM IO CIy)X0e NHIaM: WX He3aclyXeHHOe
IIOOII[pEHHE, BHEOUYEPEIHOE HEOOOCHOBAaHHOE TMOBBHIINIEHWE B JAOJDKHOCTH,
COBepIlIeHHe NPYTHX AEWCTBUM, HEe BHI3BIBAEMBIX CIIy)X€OHOH HEOOXOIMMOCTBIO.
O0mee mNoONMycTHTENbCTBO ClleAyeT pacCcMaTpuBaTh KaK  HENPUHATHE
OOJDKHOCTHBIM JIMIIOM Mep 3a YIYIIEHUS WM HapylleHHS B CIy>XeOHOM
JEATETHPHOCTH B3ATKOJATENSA WM NPEICTaBIsEMBIX UM JIMI], HEpearupoBaHHe Ha
ero HermpaBoMepHbie neicTBUs. [Ipu 061eM NOKpOBUTEIBCTBE U MOy CTHTENBCTBE
mo ciyx0e KOHKpeTHbIe AeiicTBUs (Oe3nelCTBUE), KOTOpBIE HOJDKHO Oyner
COBEPILIHUTH JOKHOCTHOE JIUIIO, MOTYT HE OrOBapUBaThCA, HO OHU B 0053aTENHHOM
HOPSIKE IPeIIoIararoTcs.

Bpems nepemayu mpenMera B3SATKH (0 MM IIOCJIE COBEpIIEHHS ACHCTBHSA
(Ge3meiicTBHsA) B HMHTepecax B3ATKOAATENA WM MPEACTABISEMBIX MM JIHI) Ha
HaJIMYKME COCTaBa MPECTYIUICHUS U KBATH(UKALUIO COAEIHHOTO He BIHseT. Takum
06pa3oM, MOXKHO BBIACIUTH JIBa BU/Ia B3ITOYHHUYECTBA: B3ATKY-NOAKYH U B3ATKY-
OsarogapHocTh. B mepBoM ciy4ae nepefaya npeaMeTa B3SITKH 00yCIOBIMBAET
HYXXHOE B3STKOJATEIIO MMOBEACHUE NOMKHOCTHOIO JIUILA, ABIAETCS HEOOXOOUMBIM
YCIIOBMEM COBEpIIEHUs MM OIIpeelieHHbIX nedcTBUi (Oe3zmeiicTBus). B stoit
CHUTyallud  MEXAy  B3SATKOJATeNeM M B3ATKONOIydJaTeaeM  HMeeTcs
npeaBapUTelIbHAas JOrOBOPEHHOCTD O Iepejiade IpeAMeTa B3ATKU (A0 WM HOcie
COBepIIeHHS NeiicTBUi (6e3neHCTBHA)).

B3saTka-0/1aroxapHoOCTh UMEET MECTO B TOM ClIy4yae, KOra IPeIMET B3STKH
IepefaeTcs 3a YXXe COBEpUIEHHOE JOJDKHOCTHBIM JIMIIOM JelictBue mnmbo
Oe3neiicTBHe (3aKOHHOE€ HWJIM HE3aKOHHOE), B OTCYTCTBHE IpEIBapUTEIHHOU
noroBopeHHOCTH. [Ipu 3TOM HEOOXOIUMO OTINYATh B3ATKY-0/1aroJapHOCTb OT TaKk
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Ha3blBaeMoro oObYHOro mnozapka. Tak, cr. 575 I'K paspemaercs papeHue
rOCYIapCTBEHHBIM  (MYHHULMIANBHBIM)  CIyXamuM  OOBIYHBIX  HOJApPKOB,
CTOMMOCTH KOTOPBIX HE MpeBBIIIAeT 3 THIC. PyO.

OpHako ciefyeT Y4YUTHIBaTh, YTO NaHHOe mnosoxeHue 'K HenpnMeHHMo K
yronoBHoMy 3akoHy. Ctatbsi 575 I'K roBopuT o noroBope AapeHUs, KOTOpBIHA
HUCKIIIOYaeT BCTPEYHYIO Ilepefady BeHmM MWiIM InpaBa JubO0 BCTPEYHOTO
00s13aTeNIbCTBA CO CTOPOHBI JIMIA, IPUHUMAIOIIEro ToAapoK. TakuM obOpazoM, npu
HAJIMYHK B COBEPIIEHHOM JIMIIOM JACSHHHM COCTaBa IOJydeHHs B3ATKH (OyIOp TO
B3ATKA-MOAKYNl WM B3STKa-BO3HArPAKIECHHE) YroJIOBHAs OTBETCTBEHHOCTH
HACTYIaeT HE3aBUCUMO OT pa3Mepa MOJy4eHHOr0 BO3HArpaXkIeHHU .

[IpemMeT B3SATKH MOXET OBITH MONydeH KaK CaMUM JODKHOCTHBIM JIMIIOM
(uyHO JMOO Uepe3 MOCpeNHWKa), TaK U IIPEAOCTaBIIeH POAHBIM U OJIHU3KUM
IOJDKHOCTHOTO JIMIIA C €ro corjacus Jubo eciiy OH He BO3paXkayl MPOTUB 3TOTO H
HCIIOJIB30BAJ CBOHU CIIyKeOHbIE IIOJTHOMOYHS B MOJIB3Y B3STKOAATEIS.

JleiicTBUs mOCpeHHKa B TIOMYyYEeHHM WIH Jade B3ATKH CleoyeT
KkBanuuupoBath no cT. 291.1 YK kak nmocpegHu4ecTBO BO B3ITOUHUYIECTBE.

CoctaB nonydeHHs B3ATKH sBisercs popmanbHbiM. B cooTBeTcTBHH C 4. 1
ct. 290 YK PO npecTymieHne ¢ 00beKTHBHOH CTOPOHBI MOXET OBITh COBEPILIECHO
TOJIBKO IyTEM IIOJy4EHHs JOJDKHOCTHBIM JIMIIOM JIMYHO MIIM 4Yepe3 HOCpelHHKa
npeaMeTa B3SATKU. Ecid B JesHHMH, HAlpaBIeHHOM Ha MOJy4YeHHE B3ATKH,
OTCYTCTBYET IIPEXXJi€ BCEro MOMEHT BPY4YEHHUS HITH Iepeiadyl peaMeTa B3sTKH, TO
3TO O3HA4YaeT, YTO JOJDKHOCTHOE JHMIO €Ille¢ He TNPUCTYNHIO K BHIIIOJHEHHIO
OOBEKTUBHOM CTOPOHBI JaHHOTrO IpecTymuieHus. CleoBaTeNbHO, Takue NeHCTBUS
HE MOryT OBITh OLIEHEHbl KaK IIOKyIIeHHE Ha TMOJIydeHHEe B3STKH, TaK Kak
HOKYIIeHHe 10 0o0IeMy MpaBHIIy IPEpPhIBACTCS TOJIBKO B MpOIEcCe HCIIONHEHUS
coCTaBa JI0 MOMEHTa OKOHYAaHHs IpecTyIUuleHHs. IIpH Hanuuuu oIpeleleHHbIX
YCIIOBHH [eHCTBHA, HampaBlleHHblE Ha TMOJy4YeHHE B3SATKH, MOTYT OBIThH
KBTH(HUIMPOBAHBl KaK NMPUTOTOBJICHUE K 3TOMY MPECTYIUICHHUIO, KOTOPOE MOXKET
OBITH IPEePBaHO J0 Hauasa BHITIONHEHHUS er0 OO BEKTUBHOW CTOPOHBL.

[IpecTymieHue SBISETCS OKOHYEHHbIM C MOMEHTA NPUHSITHS JOJDKHOCTHBIM
JUIOM XOTHA OBl YacTH MepefaBaeMbIX IeHHOcTedl. B cmyuae, korma AeHbIH,
SIBIISIOLTHECS MPEIMETOM B3STKH, MEPEUUCISIOTCS HA CYET AODKHOCTHOIO JIUIA,
HOJydeHHe B3ATKH CIIEAyeT CYUTaTh OKOHYEHHBIM C MOMEHTA MTOCTYIUICHHUS UX Ha
COOTBETCTBYIOLLIMM CUET.

Ecin mpeaMeToM moyiyueHHs B3STKH SBISETCS Kakas-Tubo ycimyra 6o
BHIF0/1a HMYILIECTBEHHOI'O XapaKTepa, TO NPECTYIJICHHE CUUTAETCS OKOHYEHHbBIM
C TOrO MOMEHTA, KaK B3ATKOIOIy4yaTellb Hadal MOJIb30BaThC TaKOM yCIyroi Win
BEITOJOM HMYHIECTBEHHOIO  Xapakrepa, JHOO ¢ MOMEHTa IOIy4YeHHUS
COOTBETCTBYIOIIMX JOKYMEHTOB Ha YCIyry HJIH BHroxy (Hampumep,
TYPUCTHYECKOU IIyTEeBKH, OUieTa Ha KOHLEPT, JOKYMEHTA O IPOIIEHHH ACHEXHOIO
Ioiara ¥ T.4.). B cilydae, Koraa mpeaMeToM B3STKH SBISIOTCS MMYIIECTBEHHBIE
npaBa, IIpeCTyIUIGHWE CJIeJyeT CYMATaTh OKOHYEHHBIM C MOMEHTa HX
npuoOpeTeHMS.

ITpy HOJyUEHHH B3STKH caMu AeicTBus (Ge3aeiicTBIE), CoBepIIaeMble JIHIOM
B IIOJIb3y B3STKOJAATENS, HE BXOAAT B OOBEKTHBHYIO CTOPOHY, IIO3TOMY IS



4

MIpU3HAHUS NAHHOIO COCTaBa OKOHYEHHBLIM He HMeeT 3HadeHHd, ObUIO JIH B
JIEHCTBUTEIBHOCTH BBIITOJTHEHO OI'OBOPEHHOE CTOPOHAMH JielicTBuUe (Oe3/eicTBIE)
Wi HeT. B3grkomosydarenb, COBEPIIMBIIHMN B HHTEpPECax B3ATKOJAATEIS HIIH
IIPEACTABIIEMBIX MM JIMI[ HE3aKOHHBIE AEHCTBUS, 0Opa3yrolIue COCTaB HHOIO
IIPECTYIUICHUs, MOJIEHUT OTBETCTBEHHOCTH 110 COBOKYITHOCTH IIPECTYIUIEHHIH - 110
9. 2 ¢1. 290 YK P® u cootBercrByromeil cratbe YK (Hanmpumep, He3aKOHHOE
0CBOOOXKJIEHHE OT YTrOJIOBHOM OTBETCTBEHHOCTH, (habCH(PHUKAIHA J0KA3aTENLCTB,
CITyeOHBIH MOAJIOT ! T.11.).

~ Ecmu  ofycnoBneHHas Tiepejada I@HHOCTEH HE  COCTOSIACH  TIO
00CTOSTENIBCTBAM, HE 3aBHCSLIUM OT BOJNH B3ATKOAATENS H B3STKOIOJIyYaTels,
COJEsHHOE clefyeT KBanuGUIUpOBaTh KaK MOKYNICHHE HA TOMydYEHHE B3ATKH.
IHokymenueM, Halnpumep, CJIeAyeT CYMTaThb MPHUHSATHE IOJKHOCTHBIM JIHI[OM
IIPEAMETa B3ATKH B IIPOLECCE IPOBENCHUS ONEPATUBHO-PO3BICKHOTO MEPOTIPUATHS
10 ero pa3zo0iaueHuIo; HeyAaBIeecs] BBIMOTraTeIbCTBO B3ATKH (1. "6" 4. 5 cT. 290
YK); npuHsiTHE MMHTAUUH ACHEXHBIX CPEACTB. BMeCTe ¢ TEM HE MOXET OBITH
KBUIMQHUIMPOBAHO KaK IMOKYIIEHWEe Ha IOJlydeHHe B3ATKH OXHO JIMIIb
BBICKA3aHHOE JIMLIOM HaMEpEHHUE IONyYHUTh B3ATKY, €CIH HUKAKUX KOHKPETHBIX
JEUCTBHN )i ero pealin3alliy He NpeAIpUHUMAIOCh.

Cnengyer uMmeTs B BHAY, YTO NPHUHATHE IpeAMeTa B3STKH MOCPEIHHKOM IS
NoCNeyroIell €ero nepefady JODKHOCTHOMY JIMITY €lle He oOpa3yeT OKOHYEHHOTO
COCTaBa MOJyYEHHUsI B3STKH, H B Cllydae 3a/iepXaHus NMOCpPeHHUKA, He YCIEBIIETO
nepelaTh B3ATKY AODKHOCTHOMY JIUIY, KBATUGUIUpPYETCSs KaK MOKYIIEHHE Ha
MoJIy4ueHHe B3ATKH 10 4. 3 cT. 30 U cooTBeTCTBYIOMIEH Yactu ct. 290 VK.

JleficTBHsL HOCpefHUKAa KBaNMQHUUUPYIOTCS NPH 3TOM KaK MOKYyIIEHHE Ha
[IOCPETHUYECTBO BO B3sATOYHHYECTBE (4. 3 ¢T. 30 U COOTBeTCTBYIOIIAs 4acTh CT.
291.1 ¥K).

Cy0bekTHBHASI CTOPOHA IPECTYIUIEHUS XapaKTepU3YeTCs BHHOH B BHIE
NpSAMOro YMbICJIA.

YMbIcen B3ATKOIMOIY4YaTesi JOJDKEH BKIOYATh B c€0S OCO3HAHHE TOrO, YTO
MpeAMET B3STKH MEPENACTCs 34 BBIIIOJHEHUE WIM HEBHITIOJIHEHHE UM B HHTEpecax
JIAIOUIEr0 OMNpEENCHHBIX JEHCTBUM, CBA3AaHHBIX C HCMNOJNB30BAaHHEM CBOHX
CIyxeOHBIX MOoJHOMO4YMH. Ilo3ToOMy moiydeHHe JOKHOCTHBIM  JIMIIOM
MaTepHaIbHBIX LIEHHOCTEH SKOOBI 3a COBepLIeHHEe IeWcTBHA (Oe3/1eiCcTBHA),
KOTOPOE OH HE MOXET OCYIIECTBUTH H3-3a OTCYTCTBHS CIIYXEOHBIX HMOJHOMOYHIH
WIM HEBO3MOMXHOCTH HUCIIONB30BaTh CBOE CIYXeOHOE TIOJIOKEHHE, CIEayeT
KBATMGHUIMPOBATh IPA HAJIWYMM YMBICIAa HA MNpUOOpPETeHHEe YKa3aHHBIX
IeHHOCTeH Kak MomeHHudecTBO 1o c1. 159 VK. Bnagenen nenHocTeil B Takux
Cllydasx HeceT OTBETCTBEHHOCTH 3a IIOKYIlIeHHe Ha aavy B3sSTKH (4. 3 cT. 30 U cT.
291 YK), ecnu nepenayua 1ieHHOCTEN mpeciefoBalia [ejlb COBEPIICHNUS )KeJlaeMOTo
JU1sa Hero neiictBus (6e3aeiicTBHS) TOJDKHOCTHBIM JTUIIOM.

B ciydasix, KorJia JIMLO MOJNy4aeT OT KOro-TH00 JeHbIH WIH UHBIE IEHHOCTH
SKOOBI JUIS Tepeaaydu TOJDKHOCTHOMY JIMIYY B KauecTBe B3ATKH U, HE HaMepeBasCh
3TOTO AelaTh, NPUCBAUBAET HX, COJESHHOE MM CleyeT KBaMQUIHMPOBATh Kak
MollIeHHUYecTBO. JleHCcTBUS BiaJenblia HEHHOCTEW B TaKUX CIIydasX IIOAJIeKaT
KBTM(HUKALUKA KaK MTOKyIIIEHHWEe Ha Aady B3ATKH. IIpu 3TOM He mMeeT 3HaYeHHS,
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HA3bIBAJIOCh JIM KOHKPETHOE MAODKHOCTHOE JHI0, KOTOPOMY IIpenojiaraioch
niepenarb B3ATKY.

Ecii ke MODKHOCTHOE JIHMILIO, MCIONB3YsS CBOE CIIyKeOHOe TOJIOXKEeHHE, C
IIENbI0 TIONYYCHHs MAaTEepHAbHBIX IEHHOCTEH BBOAHUT IEPENalomiero TaKHe
IICHHOCTH B 3a0JIyXKI€HHUE OTHOCUTENILHO MPABOMEPHOCTH HMX TepeladH, 3asBJsis,
HallpuMep, O HEOOXOAMMOCTH yIUAThl IITpada WIM TeHH, ToCyIapCTBEHHOW
HOILUTHHEI, COIOESHHOE TaKKe He o00pa3yeT cocTaBa MOJIYYEHHS B3ATKH W
KBATUGHUITUPYETCS KaK MOIIEHHHYECTBO, COBEPIIEHHOE JIMIIOM € HCIOJh30BaHHEM
cBoero ciryxebHoro nonoxeHus (4. 3 cr. 159 YK).

MoTuBoM TONy4eHHs B3SATKA SBISETCS KOPBICTh. IloaToMy ecin
JOJDKHOCTHOE JIMIIO IPUHUMAEeT He3aKOHHOE BO3HArpaKACHHE C IIENIbI0 00paTHTh
€ro B IOJIb3y TOCYJapCTBEHHOro (MYHHUIIMIAIBHOTO) OpraHa WM YYpPEXKIeHHS, B
KOTOpoM OH pafoTaer, NOTPaTUTh Ha Kakue-TMOO OOIIECTBCHHBIE WM
rOCYHapCTBEHHbIE HYXKbI, COCTaB IaHHOIO IPECTYIUICHHUS OTCYTCTBYET.

Cy0beKkT TpecTyIieHHs - CHeUHAJbHBIH - JODKHOCTHOE JIMIIO,
HHOCTPaHHOE JOJDKHOCTHOE JIMIO JIKOO JOJDKHOCTHOE JIMIIO IyOJMIHOU
MEXIYHapOAHOH opraHusalud. B cOOTBETCTBHMM ¢ TNpuUMedaHueM 2 K
KOMMEHTHPYEMOid CTaThe MOJ HMHOCTPAaHHBIM JOJDKHOCTHBIM JIMIIOM B CT. CT. 290,
291 u 291.1 YK nonmmaercs moboe Ha3zHadaeMoe WM H30HpaeMoe JIHIO,
3aHHMAIOIee KaKylo-TH00 NODKHOCTh B 3aKOHOAATEIBHOM, HCITONHUTEIIEHOM,
aJIMAUHHCTPATHBHOM WM CyAeOHOM opraHe MHOCTPaHHOTO rOCyIapcTBa, M JI000e
JIUIIO, BBIMTOJTHSIONIEE KaKyO-THOO IMyONMYHyI0 (DYHKIHIO IS WHOCTPaHHOTO
rocyJapcTBa, B TOM 4HCJE I NyOJUYHOTO BEAOMCTBA MM ITyOJMYHOTO
MpeIIPHATHS.



